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Milestone 2

Tatiana Rengifo
II. Client’s Case

D. Application of the Law to the Facts: 
Our company choice of precedent to argue in court against wrongful termination lawsuit and contract issues filed by Jennifer Lawson has its strengths and weaknesses. 
Strengths of the arguments
The case of wrongful termination lawsuit filed by Jennifer Lawson was an afterthought after Greene’s company had moved to court to report Jennifer Lawson for breach of contract. It is a clear indication that had it not been for the case against her; she was contented with being laid off. It is, therefore, true to say that the laying off was due to the organization’s decision to reduce working force and not based on Jennifer’s pregnancy condition. Jennifer Lawson did not go to court immediately after a layoff, which tells us that she was okay with the company decision at that moment. Just like the case of Merck & Co vs. Colicchio, Merck won the case on gender discrimination since Colicchio failed to prove that she was discriminated against because of her pregnancy. It is in our expectation that the court will not find the cause of action against Greene Company since previously the company had laid off individuals in accordance to company decision making. Those previously laid off had not complained; the case of Jennifer was only prompted since she was accused of breaching a contract with our company. 
Citing Williams’s lawsuit against General Motors (Amie, 2012), our company will have a strong case to prove that Jennifer Lawson, while working for Greene, was never subjected to unfair deeds. Jennifer Lawson is, therefore, not in a position to claim that she was subjected to adverse employment action because of her pregnancy state. Jennifer Lawson was going to be laid off regardless of her pregnancy state. After she was laid off, the company did not go ahead to employ executive secretary, therefore, vindicating our company that the idea of laying off Jennifer Lawson was part of company idea to downsize and not because of her pregnancy state. 
Our case against Jennifer Lawson for breach of contract is strong since we have a chance to prove that she did not honor our contract agreement. I believe a contract existed between Greene limited and Jennifer Lawson. Former globe and mail writer Jan Wong just like Jennifer Lawson had violated confidentiality agreement with her former employer. The agreement between Greene Limited and Jennifer Lawson do not allow her to disclose their contract agreements that include a formula for making their products. Jennifer Lawson knew that what she was doing was a breach of contract; that is why she used it as bargaining power to look for a job with Howell. Howell was the immediate competitor to Greene’s that is why Naomi White, the hiring manager, had conditions for Jennifer Lawson before she was hired. The case of Kawanee Oil co.v. Bicron corp explains about trade secret laws (Lewis, 1973). Trade secret laws regulate against individuals from going against breaching contractual duties of confidentiality. Greene’s formula for making Ever-Gold was their secret, Jennifer Lawson is therefore liable for disclosing the formula to our competitor. Former employees of Harshaw as individuals had signed in their agreement never to disclose confidential information about their trade secrets.   
Weaknesses 

Jennifer Lawson might argue based on her hardship conditions she was in at the time of breach of contract. Jennifer Lawson was pregnant and was expecting a baby. Therefore, she was in hard times and might have seen an opportunity to disclose confidential information to Howell out of desperation to look for a job. Jennifer Lawson might be pardoned, and Howell takes up the case damages. Jennifer Lawson might argue that she gave out the secrets of making Ever-Gold with conditions from Howell. The conditions provided by Howell is proof that they knew it was wrong to take up trade secrets about Greene’s Limited from Jennifer Lawson. Jennifer, therefore, can argue that Howell hiring manager took advantage of her condition. 
It is probable that our company will win this suit since from our arguments we have proved that there existed a contract, the expected requirement from Jennifer and our company regarding confidential information. We have also proved that our claim that Jennifer Lawson gave out our formula is true and that we have a legal defense to enforce the contract. 

E. Impact Assessment 

Our case against Jennifer Lawson for breach of contract will definitely be bought positive and negative. The public might sympathize with Jennifer Lawson based on her pregnancy conditions. Some people might feel that for her to disclose confidential information about Greene Limited was justified since she did not have better options, and that was the best way she could be employed. The public might also cite unhappiness for breach of the employer-employee relationship that existed between Jennifer and Greene. The violations of the contract relationship between Jennifer and Greene might result in many viewing the organization to be bad and not in a position to provide its employees with the best conditions in case of termination. The public might also call for a boycott of our products and warn other employees from working with us. The public discourse might not reflect on the legal outcome of the case. The case will be heard in courts and might not consider public outcry unless the public co-joint themselves in the case. An example of cases where the court made its decision with public opinion in mind was the case of Brown v. Board of education (Patterson & Freehling, 2001). At the time of the ruling, most of the states in the union were abolishing de jure school segregation. Our case, however, will not be impacted by public opinion because the matter at hand is more of a private case involving competing companies. Jennifer Lawson is got up in the situation; therefore; her case might not receive public attention. 
Damages alleviation 

Greene limited has to ensure that they regain public confidence and that they suffer less. The company has to prove to the public that Jennifer Lawson case was the first and that the company has always maintained their employer-employee relationship without breach of contract. The action that the court will take against Howell Limited will vindicate our company. If Howell limited will be guilty of taking advantage of Jennifer Lawson, then the public opinion about our actions to charge Jennifer might change. The public might get a chance to sympathize with us since we have lost our only competing edge in the industry, which is the formula for making Ever-Gold. 
Recommendation to avoid such cases in future
The company should come up with strict rules regarding their trade secrets. The handling of formulas should not be left one individual, different individuals at different levels should handle the process of making these products. The idea of subdividing the process of making products will prevent instances where a single individual handles the formula. The company should also come up with reimbursements in case an individual is laid off before the end of their contract. Paying off for inconvenienced caused for early laying off will prevent cases where employees act out of anger eventually disclosing secret information.   
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